_:Dealing-with'_lmpaslse |

_- Impas_se refers to a situation in which the partiejs fail to find a mui'ually'satisfac-
tory agreement for resolution of their differences.  Dispute resolution efforts may

reach impasse for many d1ﬁ'erent reasons. Below are gmdehnes for handhng a pos~ A

s1b1e zmpasse

- Recogmze and Accept It
Impasse is not a failure! It snnply means that in t]:ns eﬂ'ort using the approach
that has been used among the specific parties involved an option has not been
identified that meets all parties’ interests better than their own outside options
(their BATNA). It may mean that other methods of resolving the dispute may
need to be utilized or that some essential ingredient of a good resolution was lack-
_ing. A mediator or facilitator should recognize in a very matter of fact manner that
impasse seems imminent without treating it as a possible failure. Rather, it
should be used to re-examine the resolution process used up to that point.

Re-examine Interests
Are there unidentified interests that partzes have not dlsclosed clearly or that may
have not been given adequate focus? Are there interests that need more explora-
‘tion and a deeper understanding? Has the resolution attempt focused on the
wrong ones? Have the options that have been 1dent1ﬁed in bramstormmg faﬂed to
- address critical interests? ‘

Review the BATNA...and WATNA

At this point in the session, it may be productive to stop and discuss the alterna-
tives that the parties have for the future of the situation if they do not discover a
~mutually agreeable solution at this time., What are the best and worst possible
outcomes that may happen...basically, what's their bottom line? A clear discussion
of the consequences of an impasse may motivate parties to work further, to make
some concessions, to take a more sober and rational look at their situation, to be
willing to negotiate about some aspects, etc. Or it may help the group to recognize
that there really is a better option outside the session open to at least one of them
‘that places them at impasse. Recognize that the BATNA and WATNA essentially
sets the benchmark for an acceptable agreement in the session. If together 2 mu-
-tual-gain option can be found that is at least somewhat better than the BATNA of

- either party on their own, then the possﬂnhty of a resolution 1s high. If not resolu- - -

E tmn is unhkely




De’dl_‘ing'wnh Impasse 'cominbed‘...

Caucus with Indwxdual Partles _

If the session still seems at impasse, caucus Wlth each party mdlmdually to assess
whether there are hidden interests that have not been disclosed, to explore any
possibility of concessions, new options, or areas of potential break through. At

- times parties may disclose something significant in a private session with the me-
diator that they have not been willing to discuss openly. Again, explore the possi- .
bility that s1gn1ﬁcant mterests have not received the necessary attentlon o

Review Accomphshment and Uncompleted Work

- < If, after the individual caucus, no break through has occurred, review Wlth aIl par- - : |
. ties together the accomplishments that have been made and 1dent1fy poss1ble areas - e

of uncomplete& work.

Rewew Optlons for Next Steps

" Review possible ways that parties might contlnue to explore uncompleted work
and/or other possible alternative dispute resolution methods that might be useful
at this point. For example, an impasse in a mediation effort may indicate that a
case will then move into a formal grlevance procedure or mlght be placeci before
an arbltrator : :

Offer Future A551stance

Fmally, offer your future assistance if the parties might deem it helpful to contact.
~you at a later tlme to resume work or to seek your help in 1dent1fymg another re-

source. - . R :




